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Access to Student RecordsAccess to Student RecordsAccess to Student RecordsAccess to Student Records
• The NJDOE adopted revisions to the regulations governing accessaccessaccessaccess totototo studentstudentstudentstudent

recordsrecordsrecordsrecords. Now, when a school district receives an OPRA request for student records

from any party, it mustmustmustmust release those records, with all personally identifiable

information removed, even without consent from the student or the student’s

parents (with limited exceptions).

• Before making any release, the school district must redact the records and make a

reasonablereasonablereasonablereasonable decisiondecisiondecisiondecision thatthatthatthat thethethethe requestorrequestorrequestorrequestor cannotcannotcannotcannot identifyidentifyidentifyidentify thethethethe student,student,student,student, whether through

single or multiple releases, or when added to other reasonably available information.

Note that this effectively prohibits anonymous requests (because the school district

cannot make that determination).

• Under the new law, onceonceonceonce thethethethe recordsrecordsrecordsrecords areareareare redacted,redacted,redacted,redacted, theytheytheythey nononono longerlongerlongerlonger meetmeetmeetmeet thethethethe definitiondefinitiondefinitiondefinition ofofofof

studentstudentstudentstudent recordsrecordsrecordsrecords, as they no longer contain “information related to an individual

student.”

54 N.J.R. 1276(a) (July 5, 2022) – N.J.A.C. 6A:32-7.5 3



Working Class Families’ AntiWorking Class Families’ AntiWorking Class Families’ AntiWorking Class Families’ Anti----Hunger ActHunger ActHunger ActHunger Act
• ExpandsExpandsExpandsExpands incomeincomeincomeincome----basedbasedbasedbased eligibilityeligibilityeligibilityeligibility for free breakfast and lunch from the current 185%

of the federal poverty level up to 200% of the federal poverty level.

• ReducesReducesReducesReduces thethethethe thresholdthresholdthresholdthreshold thatthatthatthat requiresrequiresrequiresrequires schoolsschoolsschoolsschools totototo offerofferofferoffer breakfastbreakfastbreakfastbreakfast from 20% low-income

enrollment to 10% low-income enrollment, effectively requiring schools that enroll

10%-20% low-income students to establish school breakfast programs, unless the

school applies for and is granted a waiver from the New Jersey Department of

Agriculture demonstrating that offering breakfast would cause financial hardship.

• EstablishesEstablishesEstablishesEstablishes aaaa “middle“middle“middle“middle----incomeincomeincomeincome family”family”family”family” designationdesignationdesignationdesignation ((((a family with an annual household

income between 186% and 199% of the federal poverty level) and requiresrequiresrequiresrequires schoolsschoolsschoolsschools

participating in a school meal program to offerofferofferoffer freefreefreefree mealsmealsmealsmeals totototo studentsstudentsstudentsstudents fromfromfromfrom middlemiddlemiddlemiddle----

incomeincomeincomeincome familiesfamiliesfamiliesfamilies whowhowhowho areareareare notnotnotnot federallyfederallyfederallyfederally eligibleeligibleeligibleeligible for free or reduced-price meals. TheTheTheThe

statestatestatestate willwillwillwill reimbursereimbursereimbursereimburse schoolschoolschoolschool districtsdistrictsdistrictsdistricts for the provision of these additional free meals.

P.L. 2022, c. 104 (September 9, 2022) 4



School Security and Mapping DataSchool Security and Mapping DataSchool Security and Mapping DataSchool Security and Mapping Data
• Effective with the 2023-2024 school year, all public and nonpublic schools are

required to submit “criticalcriticalcriticalcritical mappingmappingmappingmapping datadatadatadata” to law enforcement including:

• Aerial images of schools

• Floor plans

• Suite numbers

• Building access points

• Utility shut offs

• This is in lieu of providing blueprints and maps (which was previously required).

• OngoingOngoingOngoingOngoing requirementrequirementrequirementrequirement:::: The law also requires the Board of Education to provide

revised mapping data any time there is a change to the critical incident mapping

data.

P.L. 2022, c. 122 (November 30, 2022) 5



Elimination of edTPA AssessmentElimination of edTPA AssessmentElimination of edTPA AssessmentElimination of edTPA Assessment

• Eliminated (immediately) edTPA and other NJDOE-

approved performance-based assessments as a

requirement for certification.

• Candidates will be required to complete performance-

based assessments selected by, and as part of, theirtheirtheirtheir

educatoreducatoreducatoreducator preparationpreparationpreparationpreparation programsprogramsprogramsprograms....

• Starting with candidates who complete their program in the

spring of 2024.

P.L. 2022, c. 129 (December 16, 2022) 6



Gun Safety LawGun Safety LawGun Safety LawGun Safety Law
• Concealed carry no longer permissible (with limited exceptions for law
enforcement or private security guards) in:

• A school, college, university or other educational institution, and on any school bus.

• A childcare facility, including a day care center.

• A nursery school, preschool, zoo, or summer camp.

• Government buildings and locations with government meetings.

• Youth sporting events and recreational facilities, such as public parks, beaches and
playgrounds.

• Entertainment venues, including stadiums, arenas, amusement parks, casinos, racetracks
and publicly owned libraries and museums.

• It is alreadyalreadyalreadyalready aaaa crimecrimecrimecrime of the third degree to knowingly carry any firearm on the
grounds of any school or other educational institution withoutwithoutwithoutwithout thethethethe writtenwrittenwrittenwritten
authorizationauthorizationauthorizationauthorization ofofofof thethethethe “governing“governing“governing“governing officerofficerofficerofficer ofofofof thethethethe institutioninstitutioninstitutioninstitution....”””” This now extends to
concealed carry as well.

P.L. 2022, c. 131 (December 22, 2022) 7



Information Literacy Information Literacy Information Literacy Information Literacy 
• Each school district shall incorporate instructioninstructioninstructioninstruction onononon informationinformationinformationinformation literacyliteracyliteracyliteracy in an

appropriate place in the curriculum of students in grades kindergarten through 12 as

part of the district’s implementation of the New Jersey Student Learning Standards.

TheTheTheThe schoolschoolschoolschool librarylibrarylibrarylibrary mediamediamediamedia specialistspecialistspecialistspecialist shallshallshallshall bebebebe includedincludedincludedincluded inininin thethethethe developmentdevelopmentdevelopmentdevelopment ofofofof curriculumcurriculumcurriculumcurriculum

concerningconcerningconcerningconcerning informationinformationinformationinformation literacyliteracyliteracyliteracy wheneverwheneverwheneverwhenever possiblepossiblepossiblepossible....

• The content of information literacy shallshallshallshall includeincludeincludeinclude at a minimum:

• The research process and how information is created and produced;

• Critical thinking and using information resources;

• Research methods, including the difference between primary and secondary sources;

• The difference between facts, points of view, and opinions;

• Accessing peer-reviewed print and digital library resources;

• The economic, legal, and social issues surrounding the use of information; and

• The ethical production of information.

P.L. 2022, c. 138 (January 4, 2023) 8



School Ethics ActSchool Ethics ActSchool Ethics ActSchool Ethics Act
• The NJDOE readopted N.J.A.C. 6A:28 with amendments and two

significant changes:

• TrainingTrainingTrainingTraining requirementsrequirementsrequirementsrequirements forforforfor BoardBoardBoardBoard MembersMembersMembersMembers.... The new regulations require that

new board members, charter and renaissance trustees complete the first-year

training requirement withinwithinwithinwithin ninetyninetyninetyninety daysdaysdaysdays of being sworn in as board members.

This applies to board members sworn into office after March 6, 2023. Failing

to do so could lead to censure, suspension, or removal.

• RequestingRequestingRequestingRequesting advisoryadvisoryadvisoryadvisory opinionsopinionsopinionsopinions.... Now, anyanyanyany “school official” (board member or

administrator) may seek an advisory opinion regarding his or her own conduct

orororor thethethethe proposedproposedproposedproposed conductconductconductconduct ofofofof anotheranotheranotheranother schoolschoolschoolschool officialofficialofficialofficial withinwithinwithinwithin thethethethe districtdistrictdistrictdistrict orororor schoolschoolschoolschool....

Board attorneys can also seek it as well, so long as they provide the name of

the school official who is the subject of the request.

N.J.A.C. 6A:28 (Readopted on February 1, 2023, effective March 6, 2023) 9



Holocaust and GenocidesHolocaust and GenocidesHolocaust and GenocidesHolocaust and Genocides
• The Commissioner of Education is required to distribute surveys to all school

districts regarding instruction on Holocaust and genocides to determine if each

school district is meeting its instruction requirements.

• Each superintendent or designee of each school district must submit its response

within sixtysixtysixtysixty daysdaysdaysdays of receipt of the survey.

• BoardBoardBoardBoard PolicyPolicyPolicyPolicy NoNoNoNo.... 2260226022602260 (Affirmative Action Program for School and Classroom

Practices) incorporates the Board’s assurance that the Holocaust and other acts of

genocide will be included in the curriculum as developmentally appropriate; see

also PolicyPolicyPolicyPolicy NoNoNoNo.... 5750575057505750 (Equal Educational Opportunity).

P.L. 2023, c. 36. (April 17, 2023) 10



School District Reporting ResponsibilitySchool District Reporting ResponsibilitySchool District Reporting ResponsibilitySchool District Reporting Responsibility
• The chief school administrator shall notify the Board of Examiners when:

• TenuredTenuredTenuredTenured teachingteachingteachingteaching staffstaffstaffstaff membersmembersmembersmembers who are accusedaccusedaccusedaccused ofofofof criminalcriminalcriminalcriminal offensesoffensesoffensesoffenses orororor unbecomingunbecomingunbecomingunbecoming conductconductconductconduct resign, retire, areareareare

suspended,suspended,suspended,suspended, orororor areareareare placedplacedplacedplaced onononon administrativeadministrativeadministrativeadministrative leaveleaveleaveleave from their positions;

• NontenuredNontenuredNontenuredNontenured teachingteachingteachingteaching staffstaffstaffstaff membersmembersmembersmembers, including substitute teachers and any certificate holders working in school

buildings as volunteers or as employees of a third-party vendor, who are accused of criminal offenses or

unbecoming conduct resign,resign,resign,resign, retire,retire,retire,retire, orororor areareareare removedremovedremovedremoved from their positions;

• A teaching staff member failsfailsfailsfails totototo maintainmaintainmaintainmaintain anyanyanyany licenselicenselicenselicense, certificate, or authorization that is mandated pursuant to

this chapter for the holder to serve in a position;

• The chief school administrator becomesbecomesbecomesbecomes awareawareawareaware thatthatthatthat aaaa teachingteachingteachingteaching staffstaffstaffstaff membermembermembermember hashashashas beenbeenbeenbeen convictedconvictedconvictedconvicted ofofofof aaaa crimecrimecrimecrime orororor

criminalcriminalcriminalcriminal offenseoffenseoffenseoffense whilewhilewhilewhile inininin thethethethe schoolschoolschoolschool district’sdistrict’sdistrict’sdistrict’s employemployemployemploy;;;; or

• The chief school administrator receives a report from the Department of Children and Families substantiating

allegations of abuse or neglect, or establishing “concerns” regarding a teaching staff member.

• A school district shallshallshallshall cooperatecooperatecooperatecooperate withwithwithwith thethethethe BoardBoardBoardBoard ofofofof ExaminersExaminersExaminersExaminers, as requested, to assist the Board of

Examiners in executing its functions. Cooperation shall include, but not be limited to, providing

documents, videos, emails, and investigative notes (that would include draft tenure charges).

N.J.A.C. 6A:9B-4.3 (Effective May 1, 2023)
11



School District Reporting ResponsibilitySchool District Reporting ResponsibilitySchool District Reporting ResponsibilitySchool District Reporting Responsibility (Cont.)

• School districts shall notifynotifynotifynotify allallallall employeesemployeesemployeesemployees newnewnewnew totototo thethethethe schoolschoolschoolschool districtdistrictdistrictdistrict and shall notify allallallall
employeesemployeesemployeesemployees annuallyannuallyannuallyannually of the following reporting requirements. A certificate holder’s
failure to comply may be deemed “just cause” pursuant to N.J.A.C. 6A:9B-4.4.

• All certificate holders shall report to their chief school administrator their arrestarrestarrestarrest orororor
indictmentindictmentindictmentindictment forforforfor anyanyanyany crimecrimecrimecrime orororor offenseoffenseoffenseoffense withinwithinwithinwithin fourteenfourteenfourteenfourteen calendarcalendarcalendarcalendar daysdaysdaysdays ofofofof thethethethe arrestarrestarrestarrest orororor
indictmentindictmentindictmentindictment. The reporting certificate holder shall provide the date of arrest or indictment
and any charge(s) filed against the certificate holder.

• Certificate holders arrested or indicted for any crime or offense shall report to their chief
school administrator thethethethe dispositiondispositiondispositiondisposition ofofofof anyanyanyany chargechargechargecharge withinwithinwithinwithin sevensevensevenseven calendarcalendarcalendarcalendar daysdaysdaysdays ofofofof
dispositiondispositiondispositiondisposition....

• A certificate holder shall report to their chief school administrator the suspensionsuspensionsuspensionsuspension orororor
revocationrevocationrevocationrevocation ofofofof anyanyanyany otherotherotherother license,license,license,license, certificate,certificate,certificate,certificate, orororor authorizationauthorizationauthorizationauthorization issued to the certificate holder
by a state or Federal agency or body. Such a report shall be mademademademade withinwithinwithinwithin sevensevensevenseven calendarcalendarcalendarcalendar
daysdaysdaysdays of the notification date of the suspension or revocation of the license, certificate, or
authorization.

N.J.A.C. 6A:9B-4.3 (Effective May 1, 2023) 12



Instruction in Lyme Disease and TickInstruction in Lyme Disease and TickInstruction in Lyme Disease and TickInstruction in Lyme Disease and Tick----Borne Borne Borne Borne 
IllnessesIllnessesIllnessesIllnesses
• RequiresRequiresRequiresRequires schoolsschoolsschoolsschools to incorporate curriculum guidelines concerning Lyme Disease and other tick-
borne diseases in an appropriate place in the curriculum of students in grades kindergarten
through 12 as part of the school district’s implementation of the NJSLS in Comprehensive
Health and Physical Education. The curriculum will emphasize disease prevention, and include
topics such as the biology of various tick species, tick habitats, a list of diseases transmitted by
ticks, recommended attire and repellants to help protect an individual from ticks, how to
perform tick checks, proper techniques for the removal of ticks, and symptoms an individual
may experience after receiving a tick bite.

• RequiresRequiresRequiresRequires boards of education to consult resources from multiple nationally-recognized
organizations with expertise in Lyme Disease or other tick-borne diseases in fulfilling the
requirements of the bill.

• RequiresRequiresRequiresRequires the Commissioner of Education totototo developdevelopdevelopdevelop curriculumcurriculumcurriculumcurriculum guidelinesguidelinesguidelinesguidelines for both Lyme
Disease and other tick-borne diseases.

• RequiresRequiresRequiresRequires the DepartmentDepartmentDepartmentDepartment ofofofof HealthHealthHealthHealth totototo publishpublishpublishpublish on the department’s Internet website guidelinesguidelinesguidelinesguidelines
concerning the discovery and removal of ticks on persons.

P.L. 2023, c. 60 (May 15, 2023) 13



Tuition for NonTuition for NonTuition for NonTuition for Non----ResidentsResidentsResidentsResidents
• RequiresRequiresRequiresRequires payment of tuition for certain nonresident public school
students. The bill clarifies that any nonresident student in a school
district is required to pay tuition as prescribed by the board of education.

• RequiresRequiresRequiresRequires each board of education, with the approval of the executive
county superintendent, to establish a uniformuniformuniformuniform tuitiontuitiontuitiontuition amountamountamountamount for any
nonresident student admitted to the schools of a district.

• These provisions dodododo notnotnotnot applyapplyapplyapply to the enrolled children of teachingteachingteachingteaching staffstaffstaffstaff
membersmembersmembersmembers of a school district who are permitted, by contract or local
district policy, to enroll their children in the educational program of the
school district without payment of tuition.

• This has an impact on districts that have policies allowing enrollment on a
tuition-free basis for future residents (especially in choice districts).

P.L. 2023, c. 61 (May 15, 2023) 14



Education Certification Fee HolidayEducation Certification Fee HolidayEducation Certification Fee HolidayEducation Certification Fee Holiday

• Waives certain certification and credentialing fees for teachers for

oneoneoneone yearyearyearyear (July 1, 2023, through June 30, 2024).

• The fiscal year 2024 budget signed into law dedicates $$$$5555 millionmillionmillionmillion to

implement the fee holiday.

• This includes application fees, renewal fees, and related costs (e.g., ,

test score service fees, administrative fees).

• Applies to all certificates, including substitute credentials and name

changes in the certification system.

P.L. 2023, c. 70 (June 30, 2023) 15



Sick Leave ExpansionSick Leave ExpansionSick Leave ExpansionSick Leave Expansion
• Expands the uses of this Title 18A sick leave to the following in addition to

personal illness or injury. It now allows for staff to use sick leave for:

• Diagnosis,Diagnosis,Diagnosis,Diagnosis, care,care,care,care, orororor treatmenttreatmenttreatmenttreatment of,of,of,of, orororor recoveryrecoveryrecoveryrecovery from,from,from,from, aaaa mentalmentalmentalmental orororor physicalphysicalphysicalphysical illness,illness,illness,illness, injuryinjuryinjuryinjury orororor otherotherotherother adverseadverseadverseadverse healthhealthhealthhealth

condition,condition,condition,condition, orororor forforforfor preventivepreventivepreventivepreventive medicalmedicalmedicalmedical carecarecarecare....

• To aidaidaidaid orororor carecarecarecare forforforfor aaaa familyfamilyfamilyfamily membermembermembermember during diagnosis, care, or treatment of, or recovery from, mental or physical

illness, injury or other adverse health condition, or during preventive medical care for the family member.

• Absence necessary due to thethethethe employeeemployeeemployeeemployee orororor familyfamilyfamilyfamily membermembermembermember beingbeingbeingbeing aaaa victimvictimvictimvictim ofofofof domesticdomesticdomesticdomestic orororor sexualsexualsexualsexual violenceviolenceviolenceviolence, if the

leave is to allow the employee or family member to obtain medical or other related services, or to prepare for or

participate in related legal proceedings.

• DeathDeathDeathDeath ofofofof aaaa familyfamilyfamilyfamily membermembermembermember forforforfor upupupup totototo sevensevensevenseven daysdaysdaysdays.

• To attend a schoolschoolschoolschool----relatedrelatedrelatedrelated conference,conference,conference,conference, meeting,meeting,meeting,meeting, function,function,function,function, orororor otherotherotherother eventeventeventevent forforforfor aaaa childchildchildchild....

• If the schoolschoolschoolschool orororor placeplaceplaceplace ofofofof carecarecarecare ofofofof aaaa childchildchildchild ofofofof thethethethe employeeemployeeemployeeemployee isisisis closedclosedclosedclosed bybybyby orderorderorderorder ofofofof aaaa publicpublicpublicpublic officialofficialofficialofficial or because of a state

of emergency declared by the governor, due to an epidemic or other public health emergency.

P.L. 2023, c. 95 (July 3, 2023) 16



Sick Leave Expansion (continued)Sick Leave Expansion (continued)Sick Leave Expansion (continued)Sick Leave Expansion (continued)
• Leave for death of a family member doesdoesdoesdoes notnotnotnot replacereplacereplacereplace any contractual leave. Therefore, if a

collective negotiations agreement provides for five days of bereavement leave, the staff

member can take up to twelve days off: five contractual days, and seven sick days.

• Sick days can be taken before or after taking any of the employee’s contractual days off if

the reason for the leave is permitted by the expanded use of sick days.

• If an employee’s need to use days is foreseeable, the district may requirerequirerequirerequire nononono moremoremoremore thanthanthanthan

sevensevensevenseven daysdaysdaysdays advanceadvanceadvanceadvance noticenoticenoticenotice ofofofof thethethethe requestrequestrequestrequest andandandand itsitsitsits expectedexpectedexpectedexpected durationdurationdurationduration.... The employee shall

make a reasonable effort to schedule the use of sick days to not unduly disrupt the

operations of the district. If the reasons are not foreseeable, the district may require an

employee to give notice of the intention as soon as practical, provided that the district has

notified employees of this requirement in advance. TheTheTheThe districtdistrictdistrictdistrict maymaymaymay prohibitprohibitprohibitprohibit employeesemployeesemployeesemployees

fromfromfromfrom usingusingusingusing foreseeableforeseeableforeseeableforeseeable sicksicksicksick leaveleaveleaveleave onononon certaincertaincertaincertain datesdatesdatesdates and require reasonable documentation if

sick leave that is not foreseeable is used during these dates.

P.L. 2023, c. 95 (July 3, 2023) 17



Sick Leave ExpansionSick Leave ExpansionSick Leave ExpansionSick Leave Expansion

• What constitutes a family member? There are four general

categories

• First, obviousobviousobviousobvious familyfamilyfamilyfamily membersmembersmembersmembers: “a child, grandchild, sibling, spouse, domestic

partner, civil union partner, parent, or grandparent of an employee.”

• Second, inininin----lawslawslawslaws andandandand otherotherotherother relationsrelationsrelationsrelations arisingarisingarisingarising throughthroughthroughthrough marriagemarriagemarriagemarriage andandandand similarsimilarsimilarsimilar

legallegallegallegal unionsunionsunionsunions: “the spouse, domestic partner, or civil union partner of a parent

or grandparent of the employee,” as well as “a sibling of a spouse, domestic

partner, or civil union partner of the employee.”

• Third, any otherotherotherother relativesrelativesrelativesrelatives, which is “any other individual relatedrelatedrelatedrelated bybybyby bloodbloodbloodblood to

the employee” (e.g., a cousin).

P.L. 2023, c. 95 (July 3, 2023) 18



Sick Leave ExpansionSick Leave ExpansionSick Leave ExpansionSick Leave Expansion
• Fourth is “any other individual ... whose close association with the employee is the

equivalentequivalentequivalentequivalent ofofofof aaaa familyfamilyfamilyfamily relationshiprelationshiprelationshiprelationship.” What does that mean?

• LikelyLikelyLikelyLikely yesyesyesyes:::: (a) Someone who is not related by blood, but who has been the employees’

parents’ best friend for fifty years, and who you call “Aunt Marge,” even though she’s

not the employee’s aunt; (b) A live-in boyfriend or girlfriend, even if that person is

technically not a spouse, civil union partner, or domestic partner;

• PossiblyPossiblyPossiblyPossibly:::: Someone in a long-term committed relationship, even if the parties do not

live together.

• ProbablyProbablyProbablyProbably notnotnotnot:::: (a) individuals such as the employee’s college roommate who he or she

sees once or twice a year, or (b) someone with whom the employee’s spouse works, and

who spends several (even many) evenings a year with both the employee and his or her

spouse at get-togethers.

• There is no official guidance on this currently.

P.L. 2023, c. 95 (July 3, 2023) 19



Sick Leave ExpansionSick Leave ExpansionSick Leave ExpansionSick Leave Expansion

• “Blackout dates” – Employers can prohibit employees from using

foreseeable sick leave on certain dates.

• Orientation dates

• Professional development after the end of the student school year

• The last day of school

• When leave is unforeseeable, employers maymaymaymay require the employee to

provide “reasonable documentation” if the leave is on a blackout date.

• Some associations may claim these dates are negotiable, which the

Legislature did not address—that is likely to be clarified in litigation

before PERC.

P.L. 2023, c. 95 (July 3, 2023) 20



Sick Leave Expansion (continued)Sick Leave Expansion (continued)Sick Leave Expansion (continued)Sick Leave Expansion (continued)
• VerificationVerificationVerificationVerification forforforfor IllnessIllnessIllnessIllness orororor InjuryInjuryInjuryInjury.... Associations may assert that a board can only ask for documentation for personal

illness or injury can onlyonlyonlyonly if the absences are for more than three consecutive days…we disagree. Verification is

always possible when one suspects abuse (whether or not boards choose to do so is another matter). Reading it

otherwise would render N.J.S.A. 18A:30-4(a)—allowing boards to require a physician’s certificate for sick leave—

essentially meaningless.

• VerificationVerificationVerificationVerification forforforfor leaveleaveleaveleave otherotherotherother thanthanthanthan personalpersonalpersonalpersonal illnessillnessillnessillness orororor injuryinjuryinjuryinjury:

• RecoveryRecoveryRecoveryRecovery fromfromfromfrom illness,illness,illness,illness, preventativepreventativepreventativepreventative care,care,care,care, caringcaringcaringcaring forforforfor aaaa sicksicksicksick familyfamilyfamilyfamily membermembermembermember – documentation signed by a health

care professional who is treating the employee or the family member of the employee indicating the need for the

leave and, if possible, number of days of leave;

• CaringCaringCaringCaring forforforfor victimsvictimsvictimsvictims ofofofof domestic/sexualdomestic/sexualdomestic/sexualdomestic/sexual violenceviolenceviolenceviolence – medical documentation, a law enforcement agency record or

report, court order, documentation that the perpetrator has been convicted of a domestic or sexual violence

offense; certification from a Domestic Violence Specialist or representative of a designated domestic violence

agency or victim services organization or other documentation or certification provided by a social worker,

counselor, member of the clergy, shelter worker, healthcare professional, attorney or other professional,

attorney or other professional who has assisted the employee or family member in dealing with the domestic or

sexual violence;

• School/childSchool/childSchool/childSchool/child carecarecarecare closureclosureclosureclosure – a copy of the order of the public official/determination by the health authority.

P.L. 2023, c. 95 (July 3, 2023) 21



Expanding MedicaidExpanding MedicaidExpanding MedicaidExpanding Medicaid----Funded Funded Funded Funded 
School Health ServicesSchool Health ServicesSchool Health ServicesSchool Health Services
• Modifies the Special Education Medicaid Initiative (SEMI), which reimburses

school district for a portion of the costs of certain Medicaid-covered services

provided to Medicaid-eligible special education students (e.g., OT, PT, Speech,

counseling, nursing services, specialized transportation) so long as they are in the

student’s IEP and are administered by a SEMI-qualified health care provider.

• This is now expandedexpandedexpandedexpanded totototo includeincludeincludeinclude behavioralbehavioralbehavioralbehavioral healthhealthhealthhealth servicesservicesservicesservices coveredcoveredcoveredcovered underunderunderunder

Medicaid,Medicaid,Medicaid,Medicaid, and includes all students who are an eligible Medicaid beneficiary,

whether the services are in-person or via telehealth, so long as they are provided

by a licensed medical practitioner approved as a Medicaid provider (or LEA

approved as a Medicaid provider).

P.L. 2023, c. 108 (July 13, 2023) 22



Suicide Prevention TrainingSuicide Prevention TrainingSuicide Prevention TrainingSuicide Prevention Training
• Previously, all teaching staff members were required to undergo training in

suicide prevention. Now, anyanyanyany schoolschoolschoolschool districtdistrictdistrictdistrict employeeemployeeemployeeemployee whowhowhowho waswaswaswas notnotnotnot previouslypreviouslypreviouslypreviously

requiredrequiredrequiredrequired totototo dodododo sosososo mustmustmustmust undergoundergoundergoundergo trainingtrainingtrainingtraining. It also extends to employees of

contracted service providers who have regular contact with students.

• Those trained will have a dutydutydutyduty totototo warnwarnwarnwarn andandandand protectprotectprotectprotect under certain circumstances,

and a person who acts in goodgoodgoodgood faithfaithfaithfaith and takes reasonablereasonablereasonablereasonable stepsstepsstepssteps totototo dischargedischargedischargedischarge aaaa

dutydutydutyduty totototo warnwarnwarnwarn andandandand protectprotectprotectprotect will be immuneimmuneimmuneimmune fromfromfromfrom civilcivilcivilcivil andandandand criminalcriminalcriminalcriminal liabilityliabilityliabilityliability in

regard to that disclosure.

• Although the law went into effect immediately, implementationimplementationimplementationimplementation isisisis notnotnotnot requiredrequiredrequiredrequired

untiluntiluntiluntil thethethethe NJDOENJDOENJDOENJDOE identifiesidentifiesidentifiesidentifies andandandand makesmakesmakesmakes trainingtrainingtrainingtraining programsprogramsprogramsprograms availableavailableavailableavailable to school

districts.

P.L. 2023, c. 111 (July 20, 2023) 23



Hiring RetireesHiring RetireesHiring RetireesHiring Retirees

• P.L. 2021, c. 408 (Jan. 2021) allowed school districts to temporarily

hire retirees for the 2021-2022 and 2022-2023 school year for those

staff members providingprovidingprovidingproviding specialspecialspecialspecial servicesservicesservicesservices (including but not limited

to a speech language specialist or a therapist) for up to two years

without reenrollment in the TPAF.

• This law extends it to the 2023-2024 school year and onlyonlyonlyonly appliesappliesappliesapplies to

teachers whose reemployment commences during the 2023-2024

school year.

• This law was previously extended to 2022-2023 in the summer of 2022

(this is the second such extension)

P.L. 2023, c. 121 (July 20, 2023) 24



Social Media Impact StudySocial Media Impact StudySocial Media Impact StudySocial Media Impact Study
• Creates a “Commission on the Effects of Social Media Usage on Adolescents” to

studystudystudystudy thethethethe extentextentextentextent ofofofof socialsocialsocialsocial mediamediamediamedia usageusageusageusage in and out of public schools, and to

determine the effects that use has on students’ health and academic performance

in a finalfinalfinalfinal reportreportreportreport, which will include:

• The extent of social media usage both in and out of public schools, including the average amount of time

students in various age groups spend each day on electronic devices;

• The effects that use has on the emotional health of students, including incidents of depression, anxiety, body

dysmorphia, harassment, intimidation/bullying, or other disruptive behaviors;

• The effects that use has on the academic performance of students; and

• The effects that use has on the physical health of students, including incidents of sleep deprivation, weight loss

or gain, or high blood pressure.

• While it imposes no obligations on the part of school districts, the report will be

interesting and may lead to policy changes or new laws.

P.L. 2023, c. 126 (July 24, 2023) 25



Transparency in Election Results ReportingTransparency in Election Results ReportingTransparency in Election Results ReportingTransparency in Election Results Reporting
• This law is designed to improveimproveimproveimprove votervotervotervoter confidenceconfidenceconfidenceconfidence inininin electionelectionelectionelection resultsresultsresultsresults.

• Modifies Title 19, governing election laws requiring the county clerk to list on its

website an unofficialunofficialunofficialunofficial reportreportreportreport detailing the number and types of ballots that have

been received and, to the extent possible, the number and types of ballots that

have been counted and that remain to be counted.

• ReportingReportingReportingReporting shallshallshallshall commencecommencecommencecommence bybybyby 11111111::::59595959 pppp....mmmm.... on the day of each primary and general

election and shall be updatedupdatedupdatedupdated bybybyby 9999 pppp....mmmm.... everyeveryeveryevery daydaydayday thereafterthereafterthereafterthereafter until the certification

of the election.

• Although more common in small districts, even in larger districts late-counted

mail-in or provisional ballots can determine the outcome of an election.

• It imposes no obligations on the part of school districts, but impacts schools.

P.L. 2023, c. 131 (July 27, 2023) 26



Extension of Life of School BusesExtension of Life of School BusesExtension of Life of School BusesExtension of Life of School Buses
• Extends the statutorily permitted service life of certain school buses to twentytwentytwentytwenty

yearsyearsyearsyears for:

• School buses manufactured on or after January 1, 2007 that have a gross vehicle

weight that does not exceed 25,000 pounds; and

• School buses manufactured prior to January 1, 2007 that have been installed with

closed crankcase technology and have a gross vehicle weight that does not exceed

25,000 pounds.

• Allows the NJMVC to extend the retirement date of a Type S school bus by one

year (and only one extension per bus) upon request by the owner of the Type S

school bus, provided that it passes an additional inspection consistent with the

enhanced safety inspection program established pursuant to the “School Bus

Enhanced Safety Inspection Act.”

P.L. 2023, c. 144 (August 16, 2023) 27
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Sexual Harassment Under the LADSexual Harassment Under the LADSexual Harassment Under the LADSexual Harassment Under the LAD
• The Supreme Court reversed the Appellate Division and held that sexual touching of areas of a

student’s body linked to sexuality happens, by definition, because of sex and establishes liability of

sexual harassment under the Law Against Discrimination regardless of the perpetrator’s intent.

• For five months when C.V. was a pre-kindergarten student, she was repeatedly sexually assaulted by a

76-year old school bus aide. C.V.’s parents only discovered the abuse when C.V. came home without her

underwear one day. The bus aide was indicted and plead guilty to first-degree aggravated sexual

assault.

• C.V. and her parents sued the Waterford Township Board of Education and T&L Transportation, for

whom the aide worked, for negligence and sex discrimination in a place of public accommodation in

violation of the LAD, N.J.S.A. 10:5-12(f). The bus aide admitted in his deposition that he abused at

least five children, including his own stepson, over a period of decades. The trial court dismissed the

LAD claim on the basis that no reasonable jury could not conclude that any harassment occurred

because of C.V.’s sex. The trial court found plaintiffs could not, as a matter of law, prove to a jury that

the bus aide’s conduct occurred because of C.V.’s sex, or that it would not have occurred but for her sex.

C.V. v. Waterford Township Board of Education , et al., 
Supreme Court of  New Jersey, Dkt. No. A-24-22 (September 12, 2023). 29



Sexual Harassment Under the LADSexual Harassment Under the LADSexual Harassment Under the LADSexual Harassment Under the LAD
• According to the trial court, the “but for element can’t be satisfied . . . where you have a compulsive

sexual predator, a pedophile,” especially one who testified at his deposition that he is a compulsive

sexual abuser of boys and girls. The Appellate Division affirmed the trial court, concluding that the

LAD does not apply to a “sexual predator’s assault of a student on a school bus where there is no

evidence his actions were based solely on the victim’s status as a member of a protected group” and

instead indicated that his conduct was fueled by his pedophilia, and not by an intent to discriminate

because of C.V.’s gender.

• The Supreme Court held that sexual touching of the areas of the body linked to sexuality happens, by

definition, because of sex. The Court further stated that the LAD is not a fault-or intent-based statute.

Because the intent of the LAD is to eradicate discrimination, whether intentional or unintentional,

plaintiffs need to show that an employer or place of public accommodation “intentionally discriminated

[against] or harassed [them], or intended to create a hostile . . . environment.” The perpetrator’s intent

is simply not an element of the cause of action.

C.V. v. Waterford Township Board of Education , et al., 
Supreme Court of  New Jersey, Dkt. No. A-24-22 (September 12, 2023). 30



Notice of Tenure RightsNotice of Tenure RightsNotice of Tenure RightsNotice of Tenure Rights
• Parsells was employed as a full-time tenured teacher when sheshesheshe requestedrequestedrequestedrequested aaaa transfertransfertransfertransfer totototo aaaa partpartpartpart----

timetimetimetime positionpositionpositionposition withwithwithwith benefitsbenefitsbenefitsbenefits. The district granted the request, and Parsells began the 2016-2017

school year working part time, until she commenced a maternity leave later that school year.

• When returning from the leave, she expressed her interest in continuing in the part-time position

as long as it continued to provide benefits. TheTheTheThe districtdistrictdistrictdistrict informedinformedinformedinformed herherherher thatthatthatthat thethethethe positionpositionpositionposition nononono longerlongerlongerlonger

hadhadhadhad benefits,benefits,benefits,benefits, andandandand ifififif sheshesheshe wantedwantedwantedwanted benefits,benefits,benefits,benefits, sheshesheshe wouldwouldwouldwould needneedneedneed totototo teachteachteachteach fullfullfullfull----timetimetimetime. When a full-time

position became available, sheshesheshe declineddeclineddeclineddeclined thethethethe offerofferofferoffer and, with permission, extended her maternity

leave for the 2017-2018 school year.

• For the 2018-2019 school year, the district informed Parsells that she had no automatic

entitlement to a full-time teaching position and that she relinquished her tenure rights when she

accepted the part-time position; if a full-time position became available, she would have to apply

for it. ParsellsParsellsParsellsParsells appliedappliedappliedapplied forforforfor fullfullfullfull----timetimetimetime workworkworkwork andandandand waswaswaswas interviewed,interviewed,interviewed,interviewed, butbutbutbut waswaswaswas notnotnotnot selectedselectedselectedselected bybybyby thethethethe boardboardboardboard....

TheTheTheThe successfulsuccessfulsuccessfulsuccessful candidatescandidatescandidatescandidates werewerewerewere nonnonnonnon----tenuredtenuredtenuredtenured applicantsapplicantsapplicantsapplicants whowhowhowho hadhadhadhad notnotnotnot previouslypreviouslypreviouslypreviously beenbeenbeenbeen employedemployedemployedemployed inininin

thethethethe districtdistrictdistrictdistrict.... ParsellsParsellsParsellsParsells suedsuedsuedsued thethethethe districtdistrictdistrictdistrict arguingarguingarguingarguing itititit violatedviolatedviolatedviolated herherherher tenuretenuretenuretenure rightsrightsrightsrights....

Parsells v. Bd. of Educ. of Somerville
(A-21-22) (087261) (NJ Supreme Court 2023) 31



Notice of Tenure Rights (Cont.)Notice of Tenure Rights (Cont.)Notice of Tenure Rights (Cont.)Notice of Tenure Rights (Cont.)
• The Appellate Division agreed that the districtdistrictdistrictdistrict violatedviolatedviolatedviolated Parsells’Parsells’Parsells’Parsells’ tenuretenuretenuretenure rightsrightsrightsrights and restored her to a full-time

position, finding that sheshesheshe diddiddiddid notnotnotnot waivewaivewaivewaive anyanyanyany rightsrightsrightsrights totototo herherherher fullfullfullfull----timetimetimetime position,position,position,position, andandandand thatthatthatthat thethethethe BoardBoardBoardBoard failedfailedfailedfailed totototo informinforminforminform

herherherher ofofofof thethethethe consequencesconsequencesconsequencesconsequences ofofofof goinggoinggoinggoing partpartpartpart----timetimetimetime beforebeforebeforebefore sheshesheshe voluntarilyvoluntarilyvoluntarilyvoluntarily changedchangedchangedchanged jobs,jobs,jobs,jobs, including the loss of her right

to return to full-time job status.

• The court also imposed a duty on all school districts to provide advance notice to their tenured full-time teachers of the

consequences of voluntarily transferring from full-time teaching to part-time teaching.

• This was an extension of the requirement that school districts provide written notice to non-tenured teachers before they

are reassigned to replacement teaching assignments that their time in the position does not count towards tenure.

• Somerville challenged the decision, and the New Jersey Supreme Court held that ParsellsParsellsParsellsParsells diddiddiddid notnotnotnot knowinglyknowinglyknowinglyknowingly

waivewaivewaivewaive herherherher tenuredtenuredtenuredtenured rightrightrightright totototo aaaa fullfullfullfull----timetimetimetime teachingteachingteachingteaching positionpositionpositionposition andandandand affirmedaffirmedaffirmedaffirmed thethethethe AppellateAppellateAppellateAppellate Division’sDivision’sDivision’sDivision’s decisiondecisiondecisiondecision

upholdingupholdingupholdingupholding thethethethe Commissioner’sCommissioner’sCommissioner’sCommissioner’s awardawardawardaward ofofofof “full“full“full“full backbackbackback pay,pay,pay,pay, benefitsbenefitsbenefitsbenefits andandandand emoluments,emoluments,emoluments,emoluments, lesslesslessless mitigationmitigationmitigationmitigation....””””

• However, the New Jersey Supreme Court rejected the extension of Bridgewater-Raritan and diddiddiddid notnotnotnot imposeimposeimposeimpose aaaa

dutydutydutyduty onononon schoolschoolschoolschool boardsboardsboardsboards provideprovideprovideprovide fullfullfullfull timetimetimetime teachersteachersteachersteachers withwithwithwith advanceadvanceadvanceadvance noticenoticenoticenotice that if they are considering voluntarily

transferring to part-time teaching positions they may not have a right to return to their full time position.

Parsells v. Bd. of Educ. of Somerville
(A-21-22) (087261) (NJ Supreme Court 2023) 32



Tort Claim Act (“TCA”) Tort Claim Act (“TCA”) Tort Claim Act (“TCA”) Tort Claim Act (“TCA”) –––– Child Sexual AbuseChild Sexual AbuseChild Sexual AbuseChild Sexual Abuse
• SummarySummarySummarySummary:::: Court granted leave to consider whether plaintiff, is barred from seeking
pain and suffering damages under the Tort Claim Act (“TCA”), N.J.S.A. 59:1.1 to 12.3.
Plaintiff is an alleged victim of sexual abuse by a teacher. He has not incurred the
requisite amount of medical expenses.

• FactsFactsFactsFacts:::: Plaintiff alleged he was sexually abused by a school teacher employed by the
Roselle Board of Education on two occasions in 2004 and 2005. He was sixteen years
old at the time the alleged abuse occurred. Plaintiff has stated that he sustained
permanent physical and mental injuries from the abuse. Plaintiff has not reached the
medical treatment expense “in excess of $3,600.00.

• HoldingHoldingHoldingHolding:::: The statutory language and the legislature intent are both clear. While the
TCA intended to expand a sexual abuse victim available remedies in court, the
legislators diddiddiddid notnotnotnot eliminateeliminateeliminateeliminate thethethethe medicalmedicalmedicalmedical thresholdthresholdthresholdthreshold requiredrequiredrequiredrequired under the TCA for a child
sexual abuse case. The trial court properly granted summary judgment on pain and
suffering damages.

C.W. v. Roselle Board of Education
Superior Court of NJ, Appellate Division, Docket No. A-3187-21 33



Open Public Records Act (“OPRA”)/Family Open Public Records Act (“OPRA”)/Family Open Public Records Act (“OPRA”)/Family Open Public Records Act (“OPRA”)/Family 
Education Rights and Privacy Act (“FERPA”)Education Rights and Privacy Act (“FERPA”)Education Rights and Privacy Act (“FERPA”)Education Rights and Privacy Act (“FERPA”)
• SummarySummarySummarySummary:::: Plaintiff, L.R. individually and on behalf of her daughter, J.R., is a mother

of a disabled student in the Camden County Public Schools who made an Open Public

Records Act (“OPRA”) request of Cherry Hill Board of Education and it records’

custodian request all settlement agreements from all lawsuits from 2006-2011,

redacting names of any students and their parents leaving only their initials.

Defendant redacted all parent and student information including initials. Plaintiff

sued asserting an OPRA violation. Defendant argued that the documents were not

public records but student records under Family Education Rights and Privacy Act

(“FERPA”) and the New Jersey Pupil Records Act (“NJPRA”).

• IssueIssueIssueIssue:::: The issue on this appeal was whether the defendant should have redacted the

personally identifying information altogether as opposed to leaving the initials intact.

• HoldingHoldingHoldingHolding:::: The court decided to affirm and not to second-guess the trial judge’s reasoning

which affirmed that the redactions were appropriate.

L.R. o/b/o J.R. v. Cherry Hill Board of Education and Custodian of Records
Superior Court of NJ, Appellate Division, Docket No. A-1819-20, 9/29/2022
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New Jersey’s Equality and Equity in Education Law New Jersey’s Equality and Equity in Education Law New Jersey’s Equality and Equity in Education Law New Jersey’s Equality and Equity in Education Law 
N.J.S.A. 18A:36N.J.S.A. 18A:36N.J.S.A. 18A:36N.J.S.A. 18A:36----20202020

• SummarySummarySummarySummary:::: Petitioners claim the Board discriminated against A.S, by failingfailingfailingfailing totototo provideprovideprovideprovide

doordoordoordoor totototo doordoordoordoor transportationtransportationtransportationtransportation to and from her out of district placement.

• FactsFactsFactsFacts:::: A.S. was a high school student who attended Sage Alliance due to her education

special needs. The Board arranged for Cassidy Transportation to transport A.S. to and

from Sage. Cassidy determined that it would be unsafe for this smaller size school bus

to stop directly in front of petitioner’s home and decided to pick up and drop off A.S at

the municipal building located one third of a mile away from the home.

• HoldingHoldingHoldingHolding:::: The Commissioner cannot reconcile why the Board would accept Cassidy’s

representation that it is so unsafe that a vehicle cannot safely pick up a student in

front of her house but it is acceptable for the student to walk down the same hazardous

road. ItItItIt isisisis thethethethe Board’sBoard’sBoard’sBoard’s responsibilityresponsibilityresponsibilityresponsibility totototo provideprovideprovideprovide AAAA....SSSS.... withwithwithwith curbcurbcurbcurb----totototo----curbcurbcurbcurb transportationtransportationtransportationtransportation totototo

andandandand fromfromfromfrom AAAA....SSSS....’s’s’s’s outoutoutout ofofofof districtdistrictdistrictdistrict placementplacementplacementplacement atatatat SageSageSageSage beginningbeginningbeginningbeginning inininin thethethethe 2023202320232023----2024202420242024 schoolschoolschoolschool

yearyearyearyear withwithwithwith transportationtransportationtransportationtransportation underunderunderunder NNNN....JJJJ....AAAA....CCCC.... 6666AAAA::::27272727----1111....3333(a)(a)(a)(a)....

J.S. and S.S., on behalf of minor child A.S. v Board of Education of the West Morris Regional High School District, 
122-23, OAL Dkt No. Edu 02066-22, Agency Dkt No 15-2/22 35



Sick Days for QuarantineSick Days for QuarantineSick Days for QuarantineSick Days for Quarantine
• After a teacher reported to her principal that she had been exposed to COVID-19,

the school district recommended that she quarantine for 14 days based on the New

Jersey Department of Health guidance and its school nurses’ opinion.

• The teacher was unable to work remotely because of in-person only instruction for

the 2020-2021 school year, so she requested to use her accumulated sick leave. TheTheTheThe

districtdistrictdistrictdistrict denieddenieddenieddenied herherherher requestrequestrequestrequest totototo useuseuseuse sicksicksicksick leaveleaveleaveleave onononon thethethethe basisbasisbasisbasis thatthatthatthat thethethethe teacherteacherteacherteacher waswaswaswas notnotnotnot

sicksicksicksick andandandand thethethethe quarantinequarantinequarantinequarantine waswaswaswas notnotnotnot duedueduedue totototo anananan illnessillnessillnessillness withinwithinwithinwithin herherherher immediateimmediateimmediateimmediate householdhouseholdhouseholdhousehold.

• The district charged her seven and a half personal days, and a half family illness

day, to cover the eight school days that occurred during the quarantine period. The

teacher appealed.

Angus v. Bd. of Educ. of Metuchen
Superior Court of New Jersey Appellate Division, Dkt. No. A-1979-21 (April 6, 2023) 36



Sick Days for Quarantine (Cont.)Sick Days for Quarantine (Cont.)Sick Days for Quarantine (Cont.)Sick Days for Quarantine (Cont.)
• The Commissioner held that thethethethe teacherteacherteacherteacher qualifiedqualifiedqualifiedqualified forforforfor sicksicksicksick leaveleaveleaveleave.

• N.J.S.A. 18A:30-1 provides three options that allows an employee to use sick leave: (1)

if the employee is absent because of personal disability due to illness or injury; (2) if the

employee is excludedexcludedexcludedexcluded fromfromfromfrom schoolschoolschoolschool bybybyby thethethethe district’sdistrict’sdistrict’sdistrict’s medicalmedicalmedicalmedical authoritiesauthoritiesauthoritiesauthorities on account of a

contagious disease; or (3) if the employee is quarantined for such a disease in his or her

immediate household.

• Here, the employee qualified for sick leave under option (2) because the district

recommended that she quarantine. InInInIn otherotherotherother words,words,words,words, thethethethe employeeemployeeemployeeemployee doesdoesdoesdoes notnotnotnot havehavehavehave totototo

actuallyactuallyactuallyactually havehavehavehave thethethethe contagiouscontagiouscontagiouscontagious diseasediseasediseasedisease totototo qualifyqualifyqualifyqualify forforforfor sicksicksicksick leaveleaveleaveleave....

• The Commissioner’s decision was affirmed on appeal to the Superior Court of New

Jersey, Appellate Division.

Angus v. Bd. of Educ. of Metuchen
Superior Court of New Jersey Appellate Division, Dkt. No. A-1979-21 (April 6, 2023) 37



Criminal MatterCriminal MatterCriminal MatterCriminal Matter----Employee Accused of Stealing and Employee Accused of Stealing and Employee Accused of Stealing and Employee Accused of Stealing and 
Reimbursement of Legal ExpensesReimbursement of Legal ExpensesReimbursement of Legal ExpensesReimbursement of Legal Expenses
• FactsFactsFactsFacts:::: Rubet, school secretary, was accused of taking a gift bag belonging to another

employee from a locker. After investigation, the Board attorney directed the District to

file charges against Rubet. The police were provided with video surveillance, and while

charges were filed, they were ultimately dismissed. Rubet was defended by a law firm

that sent demand letters to the Board seeking reimbursement of $155,367.27 to defray

costs of the defense. The case was sent to an Administrative Law Judge (“ALJ”) who

found the NJEA waswaswaswas entitledentitledentitledentitled totototo reimbursementreimbursementreimbursementreimbursement and costs for the defense pursuant to

N.J.S.A. 18A:16-6.1. The ALJ found that the criminal charges arose out of Rubet’s

performance of her position. The Board appealed.

• HoldingHoldingHoldingHolding:::: The Commissioner found that the NJEANJEANJEANJEA waswaswaswas notnotnotnot entitledentitledentitledentitled totototo reimbursementreimbursementreimbursementreimbursement

for Rubet’s legal expenses. N.J.S.A. 18A:16-6.1 provides that an employee willwillwillwill notnotnotnot have

her legal costs indemnified if the criminal complaint is filedfiledfiledfiled againstagainstagainstagainst thethethethe employeeemployeeemployeeemployee “by“by“by“by

orororor onononon behalfbehalfbehalfbehalf ofofofof thethethethe boardboardboardboard ofofofof educationeducationeducationeducation....””””

New Jersey Education Association v. Board of Education of the Hudson County School of Technology
OAL Dkt. No. EDU 00727-21; Agency Dkt.. No. 127-6/20 38



Student Records Student Records Student Records Student Records –––– Age of MajorityAge of MajorityAge of MajorityAge of Majority
• SummarySummarySummarySummary:::: Petitioner sought release of his 18 year old daughter’s school records

from the high school she attended. The daughter graduated and was no longer a

student in the District.

• FactsFactsFactsFacts:::: The petitioner sought information regarding if and where his daughter was

attending college. According to a court order from a 2018 divorce proceeding,

petitioner was granted “equal and unfettered access” to his child’s health and

education records. The board denied access because a parent is not entitled to

access to student records once the student has reached the age of maturity.

• HoldingHoldingHoldingHolding:::: The ALJ found thatthatthatthat petitionerpetitionerpetitionerpetitioner isisisis notnotnotnot authorizedauthorizedauthorizedauthorized totototo obtainobtainobtainobtain hishishishis 18181818 yearyearyearyear oldoldoldold

daughter’sdaughter’sdaughter’sdaughter’s schoolschoolschoolschool recordsrecordsrecordsrecords.... The Commissioner agreed with the initial decision of the

OAL, adopted it as the final decision, and dismissed the petition.

Stephen Eget v. Board of Education of the Borough of Mountain Lakes, Morris County
OAL Dkt. No. EDU 00702-23; Agency Dkt.. No. 378-12/22 39



Filling Board VacancyFilling Board VacancyFilling Board VacancyFilling Board Vacancy
• FactsFactsFactsFacts:::: A pro se petitioner filed an appeal challenging the Board’s decision to appoint Lisa Strutin

to a vacant seat on the Allamuchy Board of Education. The vacancy was created when Board

member, William Cramer resigned prior to the end of his term. The Board advertised the vacancy

and Francis Gavin, petitioner, applied for the position. The Board did not select her. At a

subsequent Board meeting, the Board appointed Lisa Strutin, who had lost her bid for re-

election, to fill Cramer’s unexpired term. Petitioner contended that the Board violated N.J.S.A.

18A:12-15 when it appointedappointedappointedappointed StrutinStrutinStrutinStrutin totototo fillfillfillfill thethethethe vacancyvacancyvacancyvacancy createdcreatedcreatedcreated bybybyby CramerCramerCramerCramer moremoremoremore thanthanthanthan 65656565 daysdaysdaysdays

afterafterafterafter Cramer’sCramer’sCramer’sCramer’s resignationresignationresignationresignation. The Board contended that the matter was moot because Strutin was

subsequently reelected to a full term, so the vacancy created by Cramer’s resignation did not

exist when the case was heard.

• HoldingHoldingHoldingHolding:::: The commissioner concurred with the ALJ that thethethethe BoardBoardBoardBoard diddiddiddid notnotnotnot havehavehavehave thethethethe statutorystatutorystatutorystatutory

authorityauthorityauthorityauthority totototo appointappointappointappoint StrutinStrutinStrutinStrutin totototo fillfillfillfill thethethethe vacancyvacancyvacancyvacancy created by Cramer’s resignation. However,

petitioner’s requested relief is now moot since the term created by Cramer’s resignation expired.

Petitioner’s motion for summary decision was granted but the requested remedy was dismissed

as moot.

Francis Gavin v. Board of Education of the Township of Allamuchy, Warren County and Lisa Strutin, 
New Jersey Commission of Education, 143-23, OAL Dkt. No. EDU 00307-21; Agency Dkt.. No. 4-1/21 40



Failing to Report HIBFailing to Report HIBFailing to Report HIBFailing to Report HIB
• A parent sought revocation of a teacher’s certificate for allegedly failingfailingfailingfailing totototo reportreportreportreport anananan incidentincidentincidentincident ofofofof HIBHIBHIBHIB.... Frischman was

employed by North Brunswick as a teaching staff member for the 21-22 school year. On February 2, 2022, the teacher

allowed student I.S. to leave class to use the restroom. The parent contended that while her child was in the restroom,

anotheranotheranotheranother studentstudentstudentstudent bitbitbitbit himhimhimhim onononon hishishishis buttockbuttockbuttockbuttock. She also claimed that after leaving the restroom, her child met Frischman in

the hallway and reported the incident. The student claimed that the teacher said something to the effect of, “Don’t

worry, I will handle it. If you don’t feel comfortable using this bathroom, you can use the 3rd and 4th grade bathroom.”

The student told his parent later that evening, and she emailed her child’s teachers and the principal.

• Frischman responded to the email that evening and said she had no knowledge of the incident, and allegedly spoke

with the parent via telephone the next morning. The parent claimed that during their conversation, Frischman denied

that the student reported a HIB, only that students were playing in the bathroom. She also claimed that when she

received the parent’s email, she forwarded it to the instructional dean. There was apparently video footage of

Frischman having a brief conversation with the student in the hallway on the date of the incident (possibly

corroborating the student’s report). TheTheTheThe teacherteacherteacherteacher hadhadhadhad alreadyalreadyalreadyalready resignedresignedresignedresigned bybybyby thethethethe timetimetimetime thethethethe ALJALJALJALJ heardheardheardheard thethethethe casecasecasecase....

• While the Commissioner concurred with the Administrative Law Judge that anananan individualindividualindividualindividual maymaymaymay notnotnotnot compelcompelcompelcompel thethethethe

revocationrevocationrevocationrevocation ofofofof aaaa teacher’steacher’steacher’steacher’s certificatecertificatecertificatecertificate, as the authority to revoke or suspend teaching certificates lies solely with the

State Board of Examiners, pursuant to N.J.A.C. 6A:9B-4.5, this case illustrates the potential issues arising out of

failing to report an allegation of HIB to the Principal on the same day it occurred.

C.S. o/b/o I.S. v. Rikki Frischman
OAL Dkt. No. EDU 05483-22; Agency Dkt. No. 44-3/22 (February 6, 2023) 41



HIB Not Found HIB Not Found HIB Not Found HIB Not Found ---- CoachCoachCoachCoach
• A student at Gloucester County Institute of Technology, who was a member of the Paulsboro High
School track team, alleged that she was subjectsubjectsubjectsubject totototo aaaa hostilehostilehostilehostile environmentenvironmentenvironmentenvironment when she refused to run
the 4x100 relay and went to visit family instead.

• She alleged:

• she was pressuredpressuredpressuredpressured to run specific events,

• that the coach saidsaidsaidsaid badbadbadbad thingsthingsthingsthings aboutaboutaboutabout herherherher totototo otherotherotherother studentsstudentsstudentsstudents so that the students would be mad at her, and

• the coach would getgetgetget upsetupsetupsetupset that she dressed and warmed up too slowly.

• The parents reported that sheshesheshe expressedexpressedexpressedexpressed thoughtsthoughtsthoughtsthoughts ofofofof selfselfselfself----harmharmharmharm as a result of the incidents during
track season. The HIB investigator found that the conduct diddiddiddid notnotnotnot constituteconstituteconstituteconstitute HIBHIBHIBHIB.

• The determination was upheld by the Administrative Law Judge (“ALJ”) and Commissioner. The
ALJ and Commissioner found that there was nononono conductconductconductconduct motivatedmotivatedmotivatedmotivated bybybyby anyanyanyany actualactualactualactual orororor perceivedperceivedperceivedperceived
characteristiccharacteristiccharacteristiccharacteristic such as race, color, religion, ancestry, national origin, gender, sexual expression,
gender identity, disability, or any other distinguishing characteristic.

• While the decision was upheld, there were numerousnumerousnumerousnumerous proceduralproceduralproceduralprocedural issuesissuesissuesissues.

42
B.B. o/b/o A.S. v. BOE of Borough of Paulsboro, 

EDU 03599-20 and EDU 06458 (Consolidated)(February 6, 2023)



Divorced Parents Divorced Parents Divorced Parents Divorced Parents –––– School Pick UpSchool Pick UpSchool Pick UpSchool Pick Up
• FactsFactsFactsFacts:::: M.P.’s parents entered into a Marriage Settlement Agreement on the

dissolution of their marriage which designated “alternate parenting days” which

includes pick up and drop off from the high school. The father challenged the

Board’s alleged failure to provide information regarding his child’s health. He

allegedly acted in an inappropriate and threatening manner behavior at the school

while attempting to pick up his child who complained of a headache when it was

not his parenting day. The superintendent and the Board took action to restrict

petitioner’s access to the school. Parent challenged Board’s alleged failure to

provide information regarding his child’s health.

• Summary/HoldingSummary/HoldingSummary/HoldingSummary/Holding:::: The ALJ found and the Commissioner agreed that the decision

to bar the parent from the school from the school district was not arbitrary,

capricious or unreasonable.

V.P. o/b/o A.S. v. Bd. of Ed. of the Borough of Midland Park, Bergen County
New Jersey Commissioner of Education –Final Decision, 119-23 OAL Dkt. No. 11278-22, Agency Dkt. No.. 369-12/22 43



SendingSendingSendingSending----Receiving District RelationshipReceiving District RelationshipReceiving District RelationshipReceiving District Relationship
• SummarySummarySummarySummary:::: The parties have a longstanding send-receive relationship whereby Little Ferry

students attend Ridgefield Park High School on a tuition basis. Historically, the tuition rate

that Ridgefield Park charged Little Ferry was lower than the certified tuition rate

calculated by the State and based on Ridgefield Park’s cost per pupil. For the 2018-2019

school year, the parties executed an agreement that indicated there would be no tuition

adjustment. In 2022, Ridgefield Park filed a petition to compel Little Ferry to pay the

difference.

• HoldingHoldingHoldingHolding:::: The ALJ found that N.J.A.C. 6A:23A-17.1(f) requires a receiving district to return

an overpayment to the sending district, the receiving district is not required to charge the

sending district for an underpayment. The ALJ found that Ridgefield Park could have

negotiated contract language stating that it may seek to recoup the underpayment but it

did not in 2018-2019. The ALJ granted Little Ferry’s motion for summary decision and

dismissed the petition. The Commissioner concurred.

Ridgefield Park Bd. of Educ. v. Little Ferry Bd. of Educ.
117-23, OAL Dkt. No. 02068-22 Agency Dkt. No.. 27-2/22 44



Student Discipline Challenge Student Discipline Challenge Student Discipline Challenge Student Discipline Challenge 
Must be Filed within 90 DaysMust be Filed within 90 DaysMust be Filed within 90 DaysMust be Filed within 90 Days
• SummarySummarySummarySummary:::: Petitioner filed an appeal challenging the discipline imposed by the Board on her

minor son for making an inappropriate remark in class during freshman year at Verona

High School. The appeal was filedfiledfiledfiled twotwotwotwo yearsyearsyearsyears afterafterafterafter thethethethe disciplinedisciplinedisciplinediscipline waswaswaswas imposedimposedimposedimposed becausebecausebecausebecause itititit

impactedimpactedimpactedimpacted hishishishis abilityabilityabilityability totototo joinjoinjoinjoin thethethethe NationalNationalNationalNational HonorHonorHonorHonor SocietySocietySocietySociety....

• FactsFactsFactsFacts:::: Petitioner maintains that the discipline imposed on was based on an incorrect

infraction level as detailed in the school’s Student Guidebook, and the discipline later

impacted his ability to join the National Honor Society.

• HoldingHoldingHoldingHolding:::: The ALJ found there was no issue of material fact in this case and therefore ripe

for summary decision. Pursuant to N.J.A.C. 6A:3-1.3(i), petitioners must file a petition no

later than the 90th day from receipt, ruling or other action by the district board of

education. This action was filed two years after the penalty was assessed. The ALJ

concluded that the appeal was clearlyclearlyclearlyclearly filedfiledfiledfiled outoutoutout ofofofof timetimetimetime and granted summary decision to the

Board, dismissing the petition. The Commissioner concurred with the ALJ.

P.V., o/b/o T.S. v. Board of Education of the Township of Verona, Essex County, 
61-23, OAL Dkt. No. EDU 05685-22, Agency Dkt. No.. 141-6/22 45



Tenured Teacher Tenured Teacher Tenured Teacher Tenured Teacher –––– Absenteeism Due to Alcohol Use Absenteeism Due to Alcohol Use Absenteeism Due to Alcohol Use Absenteeism Due to Alcohol Use 
Disorder Disorder Disorder Disorder 
• SummarySummarySummarySummary:::: Petitioner, formerly a tenured teacher in the respondent Board’s school district,

was absent from his teaching duties for a majority of the 2017-2018 school year due to

alcohol use disorder. Petitioner alleged that the Board: violated N.J.A.C. 6A:32-6.3 when it

required him to undergo a psychiatric evaluation without providing a written statement of

reasons or notifying him of his right to a hearing; violated his rights regarding sick; and

required him to enter into a Last Chance Agreement (“LCA”) that violated his tenure rights.

• HoldingHoldingHoldingHolding:::: The ALJ found that the Board did not terminate petitioner, as he voluntarily

resigned and did not withdraw his resignation before it was accepted by the Board; and the

LCA did not violate petitioner’s sick leave rights, as it did not contain any terms addressing

sick leave. Accordingly, the ALJ affirmed the Board’s acceptance of petitioner’s resignation

and dismissed the petition. The Commissioner concurred with the findings.

Deppeler v. Board of Education of the Township of Middletown, Monmouth County, 
42-23,, OAL Dkt No. EDU 01471-19, Agency DKT No. 309-12/18 46



Termination of NonTermination of NonTermination of NonTermination of Non----Tenured TeacherTenured TeacherTenured TeacherTenured Teacher
• FactsFactsFactsFacts:::: Petitioner was a non-tenured teacher who was employed by the Board for the 2022-

2023 school year pursuant to an employment agreement. The Superintendent in a letter

dated September 22, 2022, provided petitioner with a 60-day notice of termination and

placed her on administrative leave with pay. TheTheTheThe followingfollowingfollowingfollowing day,day,day,day, thethethethe SuperintendentSuperintendentSuperintendentSuperintendent

informedinformedinformedinformed petitionerpetitionerpetitionerpetitioner thatthatthatthat duedueduedue totototo inappropriateinappropriateinappropriateinappropriate andandandand harassingharassingharassingharassing texttexttexttext messages,messages,messages,messages, sheshesheshe waswaswaswas

recommendingrecommendingrecommendingrecommending immediateimmediateimmediateimmediate terminationterminationterminationtermination forforforfor causecausecausecause.... She challenged the termination.

• HoldingHoldingHoldingHolding:::: The ALJ found that since petitioner was a non-tenured teacher employed pursuant

to an employment agreement, thethethethe petitionpetitionpetitionpetition diddiddiddid notnotnotnot arisearisearisearise outoutoutout ofofofof thethethethe NewNewNewNew JerseyJerseyJerseyJersey schoolschoolschoolschool laws,laws,laws,laws,

andandandand thereforethereforethereforetherefore thethethethe CommissionerCommissionerCommissionerCommissioner lackslackslackslacks jurisdiction,jurisdiction,jurisdiction,jurisdiction, pursuantpursuantpursuantpursuant totototo NNNN....JJJJ....SSSS....AAAA.... 18181818AAAA::::6666----9999.... The

Commissioner generally agreed, but remanded it to the ALJ to determine whether or not

she was entitled to compensation for the full term of the contreact pursuant to N.J.S.A.

18A:6-30.1 (wrongfully dismissed teacher).

Fullerton v. Board of Education of the Borough of East Newark, Hudson County, 
96-23, OAL Dkt. No. EDU 09468-22, Agency Dkt. No.. 279-10/22
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Tenure Charges Tenure Charges Tenure Charges Tenure Charges –––– Petitioner Reinstated Pending Petitioner Reinstated Pending Petitioner Reinstated Pending Petitioner Reinstated Pending 
Fitness for Duty Medical ExaminationFitness for Duty Medical ExaminationFitness for Duty Medical ExaminationFitness for Duty Medical Examination
• FactsFactsFactsFacts:::: This matter arises from tenure charges filed by the Board against a staff member.

The arbitrator assigned to hear the case ordered reinstatement to her position if she

successfully completed a fitness for duty examination. Camillo proposed a choice of doctor,

but the Board rejected her proposal and scheduled the exam with its choice of physician.

Camillo attended the exam, but filed a notice of appeal.

• HoldingHoldingHoldingHolding:::: The ALJ found that both N.J.S.A. 18A:16-3 and Board Policy 2161 allow the

employee to propose a physician of her choice for a fitness for duty exam, and the Board was

requiredrequiredrequiredrequired totototo actactactact inininin aaaa reasonablereasonablereasonablereasonable mannermannermannermanner inininin reviewingreviewingreviewingreviewing herherherher proposalproposalproposalproposal.... The Board offeredofferedofferedoffered nononono

reasonreasonreasonreason for rejecting petitioner’s choice of physician, which led the ALJ to conclude that the

Board’s actions were arbitrary, capricious, and unreasonable (and the Commissioner

affirmed).

Yesenia Camillo v. Board of Education of the Town of West New York, Hudson County,
123-23, OAL Dkt No. EDU 08281-22, Agency DKT No. 217-8/22 48



Tenure Charges Tenure Charges Tenure Charges Tenure Charges –––– TerminationTerminationTerminationTermination
• SummarySummarySummarySummary:::: Cilento appealed the decision of the respondent Board of Education (“Board”) to terminate

his employment as a teacher after the State of Board of Examiners suspended his teaching certificates.

• FactsFactsFactsFacts:::: Cilento, formerly a tenured teacher in the respondent Board’s school district, was caught

drinking alcohol while on the job in May 2019; the Board brought tenure charges against him, but the

arbitrator did not dismiss him (only a three month suspension without pay). The State Board of

Examiners thereafter suspended petitioner’s teaching certificates for a period of two years. Once

petitioner’s certification was suspended, the Board terminated him from his tenured teaching position

consistent with the requirements of N.J.S.A. 18A:26-2 and N.J.A.C. 6A:9B-5.1(c)

• HoldingHoldingHoldingHolding:::: The ALJ concluded that the Board acted appropriately and in accordance with the law when it

removed petitioner from his tenured teaching position, because petitioner did not have a valid teaching

certificate at the time of the Board’s decision. The law is clear that aaaa schoolschoolschoolschool boardboardboardboard cannotcannotcannotcannot permitpermitpermitpermit aaaa

teacherteacherteacherteacher totototo teachteachteachteach withoutwithoutwithoutwithout certification,certification,certification,certification, and as of October 28, 2021, petitioner lost his certification.

Accordingly, the ALJ granted the Board’s motion for summary decision and dismissed the petition.

Cilento v. Board of Education of the Township of Woodbridge, Middlesex County, 
35-23, OAL Dkt No. EDU 01414-22, Agency DKT No. 249-12/21 49



Vocational School TuitionVocational School TuitionVocational School TuitionVocational School Tuition
• FactsFactsFactsFacts:::: Petitioner school district (Deptford) sought an order relieving it of the

obligation to pay the tuition and transportation costs for its students to attend the

Gloucester County Institute of Technology, which is operated by the Gloucester

County Vocational-Technical School District. Petitioner contended that it offers

Career and Technical Education programs that are equivalent to those offered at

GCIT.

• HoldingHoldingHoldingHolding:::: The ALJ and Commissioner agreed that approved CTE programs are not

the equivalent of a vocation school. Deptford is not exempt from paying the tuition

and transportation costs for its students who apply and are accepted to attend

GCIT under N.J.S.A. 18A:54-20.1 and N.J.A.C. 6A:19-2.3.

Board of Education of the Township of Deptford, Gloucester County v. 
Board of Education of the Gloucester County Vocational School District, Gloucester County,

65-23 OAL Dkt No. EDU-05269-22, Agency DKT No. 102-5/22
50



Unfitness to Hold Teaching CertificateUnfitness to Hold Teaching CertificateUnfitness to Hold Teaching CertificateUnfitness to Hold Teaching Certificate
• SummarySummarySummarySummary:::: Guerriere, a staff member, received Sandy relief funds after she falsely

claimed a home she owned in Brigantine was her primary residence. Guerriere

claimed the property as her primary residence and sought and obtained relief

funds based upon that claim.

• HoldingHoldingHoldingHolding:::: The Judge immediately revoked Guerriere’s Teacher of Health and

Physical Education, Teacher of Handicapped and Teacher of Driver Education

certificates, effective immediately. The Commissioner cited to cases indicating that

“Teachers…are professional employees to whom the people have entrusted the care

and custody of…school children,” that “this heavy duty requires a degree of self-

restraint and controlled behavior rarely requisite to other types of employment,”

and that “Unfitness to hold a position in a school system may be shown by one

incident, if sufficiently flagrant.”

In the Matter of the Certificates of Theresa Guerriere, State Board of Examiners, 
New Jersey Department of Education 99-23, OAL Dkt No. EDE-1212-2020, Agency DKT No. 10-12/22A 51



Tenure Charges Tenure Charges Tenure Charges Tenure Charges ---- Arbitrator Arbitrator Arbitrator Arbitrator –––– No Legislative No Legislative No Legislative No Legislative 
Authority To Demote In Tenure CaseAuthority To Demote In Tenure CaseAuthority To Demote In Tenure CaseAuthority To Demote In Tenure Case
• FactsFactsFactsFacts:::: After falling down the stairs, an assistant principal removed a piece of paper from her purse, got

up, walked halfway up the stairs, placed the piece of paper on a stair, and returned to the bottom of the

stairs. She reported that she slipped on the paper. After reviewing the surveillance footage and

discovering the fraud, the district filed tenure charges. In a tenure arbitration case involving an

assistant principal, the arbitrator sustained the charges and demoted her from her assistant principal

position to a fourth-grade teacher while suspending her without pay for 180 days.

• HoldingHoldingHoldingHolding:::: The Appellate Division held that arbitrators in tenure cases dodododo notnotnotnot havehavehavehave thethethethe statutorystatutorystatutorystatutory

authorityauthorityauthorityauthority totototo demotedemotedemotedemote anananan employeeemployeeemployeeemployee. Arbitrators can only dismiss an employee or reduce salary. As a

result, the court reinstated Sanjuan to the assistant principal position and remanded the case for the

arbitrator to consider whether there should be any further salary reduction (whether through

increment withholdings, a further suspension, or a combination thereof) in light of the inability to

demote an employee.

• The Supreme Court of New Jersey granted certification on May 22, 2023. 2023 WL 3631901.

Amanda Sanjuan v. School District of West New York
Hudson County, 473 N.J. Super. 416 (2022) 52



Tenure Charges Tenure Charges Tenure Charges Tenure Charges –––– No Dismissal No Dismissal No Dismissal No Dismissal 
• FactsFactsFactsFacts:::: The Board employed Silberman as a technology teacher for twenty years. In 2015, he was reprimanded for

losing his temper with students (became angry and kicked the student’s chair). In April 2022, during a lockdown drill,

two students from the same class reported that, during or around the time of the lockdown drill, Silberman made

inappropriateinappropriateinappropriateinappropriate physicalphysicalphysicalphysical contactcontactcontactcontact withwithwithwith themthemthemthem. One student reported that he was forcibly pulled out of his chair, with such

force that a bruise was left on the student’s arm. He then made the student stand for the rest of the drill. The other

student reported that Silberman slapped his hand and pulled his hand off the computer mouse. Fourteen students

corroborated the incidents. IAIU investigated and determined that it was not abuse or neglect, but there was some

harm. The students did not testify at the hearing.

• DecisionDecisionDecisionDecision:::: The arbitrator found that the only incident that was proven was that he made a student to stand for the

duration of the drill—the rest was not supported by witness testimony from students (whose parents apparently did

not want them to testify). The arbitrator found that the teacher’s action of making the student stand in front of the

class during the lockdown drill was unbecoming conduct, but only suspended him without pay for four months

(September 1, 2023 through January 2, 2024) and withheld his increment. He did find the 2015 conduct to be prior

discipline (albeit mild), and factored that in with Silberman’s twenty years of service. These were the only two

incidents in the teacher’s file.

In re the Tenure Hearing of Jeffrey Silberman, Ridgefield Board of Education, Bergen County,
Agency Docket No. 234-9/22 (July 6, 2023) 53



Open Public Records Act Open Public Records Act Open Public Records Act Open Public Records Act –––– Prevailing PartiesPrevailing PartiesPrevailing PartiesPrevailing Parties
• FactsFactsFactsFacts:::: Plaintiff sought various public records from the school district on May 15,

2020. The school district advised that due to the COVID-19 shutdown, it could not

respond within seven business days but would do so when able to allow for access

to the records. Plaintiff filed an Order to Show Cause in Superior Court seeking

accesso the records. The school district eventually produced records in February

and March, 2021.

• HoldingHoldingHoldingHolding:::: The school district acted reasonably, and the trial court correctly

determined that the school district did not deny Plaintiff ’s request for records or

otherwise refuse to produce records, which that meant that plaintiff was not a

prevailing party under the statute (and thus could not recover attorneys’ fees).

Much of this depended upon the relation of the seven-business day timeline during

COVID.

C.E. and B.E. o/b/o K.E. v. Elizabeth Public School District,
Docket No. A-3016-20 (App. Div. unpub., Jul. 18, 2023) 54



School Ethics School Ethics School Ethics School Ethics –––– No Violations/Facebook PostsNo Violations/Facebook PostsNo Violations/Facebook PostsNo Violations/Facebook Posts
• FactsFactsFactsFacts:::: Koenig ran for the Board in 2021 and maintained a Facebook page that she used to advertise and campaign

before winning her election. She was sworn in as a board member on January 7, 2022, and three days later, posted on

Facebook that the Governor was a “Tyrannical POS,” complaining about masks in schools. Two days later, she posted

that teachers should opt out of the NJEA, with the hashtags #unenroll and #riseup. Neither Facebook post had a

disclaimer. The CREA filed an unfair practice charge against the Board a few months later, indicating that the Board

violated the Workplace Democracy Enhancement Act, while the Complainants filed a complaint with the School Ethics

Commission arguing that Koenig violated 24.1(a) and 24.1(e) of the Code of Ethics.

• AnalysisAnalysisAnalysisAnalysis:::: Although the ALJ who heard the case found a violation of the Code of Ethics and recommended censure, the

SEC instead dismissed the matter. It found that “ while the subject matter of the Facebook posts – opting out of the

union and masking in schools – may relate to the business of the Board, there is an insufficient nexus between

Respondent’s personal Facebook page and her membership on the Board, such that a reasonable member of the public

would not perceive that Respondent is speaking pursuant to her official duties.” Because Koenig’s Facebook page does

not identify her as a board member, nor does she advertise or rely upon her board membership when publishing

material on her Facebook page, the SEC found that there was “no factual evidence that the statements/posts on her

Facebook account were made in her capacity as a member of the Board, or had the appearance of being representative

of, or attributable to the Board.”

Ronald Donnerstag et al. v.  Heather Koenig, Central Regional Board of Education, Ocean County
SEC Docket No. C19-22 (School Ethics Commission,  August 22, 2023). 55



School Ethics School Ethics School Ethics School Ethics –––– No Violations/Facebook PostsNo Violations/Facebook PostsNo Violations/Facebook PostsNo Violations/Facebook Posts
• Moreover, the SEC held that just because people know she is a board member “does not result in her private posts

becoming in her official capacity.” And while she “may have used her Facebook page to reach constituents in her

campaign … her Facebook page did not make any reference to the Board nor her membership on the same and her

posts reflect the same positions on which she previously campaigned and ultimately resulted in her election onto the

Board.”

• Interestingly, the SEC did indicate that “Calling the Governor a ‘Tyrannical POS’ and encouraging people to opt out of

the NJEA runs counter to the level of decorum expected from a publicly elected school official who is charged with

serving New Jersey’s student population.” while the SEC “acknowledges the sanctity of the First Amendment,” it

stated that “board members should recognize and refrain from inappropriate communications that have no place in

the educational setting.”

• The SEC decided a similar case the same way on the same day, where that board member’s posts included

encouraging staff members to form new unions, comparing the treatment of unvaccinated individuals to

discrimination experienced by Jewish people, posting a picture of an unmasked child giving a thumbs up and indicated

that she does not listen to the Governor, complaining about how gender identity is taught in schools (which included

sharing a video from Fox News and sharing a post that stated “this is a sick war on our children!”), among others. See

Ronald Donnerstag et al. v. Merissa Borawski, Central Regional Board of Education, Ocean County, SEC Docket No.

C20-22 (School Ethics Commission, August 22, 2023)

Ronald Donnerstag et al. v.  Heather Koenig, Central Regional Board of Education, Ocean County
SEC Docket No. C19-22 (School Ethics Commission,  August 22, 2023). 56



School Ethics School Ethics School Ethics School Ethics –––– Violations of 24.1(c) and 24.1(e)Violations of 24.1(c) and 24.1(e)Violations of 24.1(c) and 24.1(e)Violations of 24.1(c) and 24.1(e)
• FactsFactsFactsFacts:::: The Board was considering replacing Apple devices in the 1:1 program for students, and the administration

presented a “feasibility study” to the Board setting for the recommendation to replace the 2,100 student devices with

the MacBook Air 13. Two board members, including Fable, were “frustrated with what they thought was the lack of

information from the administration…” about the switch. Fable then:

• Took it upon herself to email business administrators for the Tenafly, Emerson, Paramus and Ridgewood Boards

of Education requesting information on their experiences with Chromebooks as she was “looking“looking“looking“looking totototo dodododo anananan

analysisanalysisanalysisanalysis ofofofof AppleAppleAppleApple devicesdevicesdevicesdevices versusversusversusversus ChromebooksChromebooksChromebooksChromebooks....””””

• Had an employee at her private business request quote for Chromebooks with detailed specifications claiming

that the school was “looking to move students over to Chromebooks, as part of a 1:1 program.” After the vendor

alerted the Superintendent he told her she could not do that, and the vendor refused to provide a quote. She then

emailed saying that she was seeking quotes because she was doing “PERSONAL RESEARCH as a board

member,” and then sought price quotes for Chromebooks from two other vendors, withoutwithoutwithoutwithout tellingtellingtellingtelling thethethethe BoardBoardBoardBoard sheshesheshe

waswaswaswas doingdoingdoingdoing it,it,it,it, andandandand withoutwithoutwithoutwithout approvalapprovalapprovalapproval fromfromfromfrom thethethethe Board,Board,Board,Board, thethethethe FinanceFinanceFinanceFinance Committee,Committee,Committee,Committee, thethethethe Superintendent,Superintendent,Superintendent,Superintendent, thethethethe BoardBoardBoardBoard

President,President,President,President, orororor thethethethe BoardBoardBoardBoard attorneyattorneyattorneyattorney....

• She also represented “that the Board was contemplating switching from MacBooks to Chromebooks, despite the

fact that the Board was considering no such switch.” Fable claimed that the administration had not given her

accurate and detailed information related to the MacBooks and wanted to “do“do“do“do herherherher ownownownown researchresearchresearchresearch....””””

Joseph Argenziano, Complainant, v.  Kathleen Fable, Board of Education of the  Northern Valley 
Regional School District, Bergen County (Commissioner, August 30, 2023) 57



School Ethics School Ethics School Ethics School Ethics –––– Violations of 24.1(c) and 24.1(e)Violations of 24.1(c) and 24.1(e)Violations of 24.1(c) and 24.1(e)Violations of 24.1(c) and 24.1(e)
• AnalysisAnalysisAnalysisAnalysis:::: The School Ethics commission found that taking “official action to effectuate policies and

plans without consulting those affected by the policies and plans” by contacting other school districts

and vendors, as well as “using misrepresentations (either directly or indirectly) and her position on the

Board to find a quote for Chromebooks.” without Board approval, violated 24.1(c) and wentwentwentwent beyondbeyondbeyondbeyond

policypolicypolicypolicy making,making,making,making, planning,planning,planning,planning, andandandand appraisalappraisalappraisalappraisal.... The SEC found that her “actions far exceeded preliminary

internet searches or ‘research,’” and that she instead “conducted a detailed inquiry in which she

contacted school vendors and gave the impression that she was doing so on behalf of the Board.”

• The SEC also found her actions constituted privateprivateprivateprivate actionactionactionaction thatthatthatthat couldcouldcouldcould compromisecompromisecompromisecompromise thethethethe BoardBoardBoardBoard inininin violationviolationviolationviolation

ofofofof 24242424....1111(e),(e),(e),(e), because she “falsely implied to vendors, including a District vendor, that the Board was

considering purchasing Chromebooks.” The SEC found that while she “was within her right to express

disagreement at the Board meeting…it was inappropriate of Respondent to conduct her own private

investigation and place the Board at risk.” It also rejected the claim that the administration failed to

provide adequate information.

• The Commissioner upheld a censurecensurecensurecensure of this board member for violating the Code of Ethics, specifically

24.1(c) and (e).

Joseph Argenziano, Complainant, v.  Kathleen Fable, Board of Education of the  Northern Valley 
Regional School District, Bergen County (Commissioner, August 30, 2023) 58



The EndThe EndThe EndThe End
…Questions?…Questions?…Questions?…Questions?
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