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Agenda 

1. Why focus on workers’ compensation?

2. Is it covered?

3. Facts, fast and true.

4. Review of legislation
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Why focus on workers’ compensation? 

SPELL JIF Claim History – same gross reality as every 
JIF and commercial insurer for schools in NJ. 
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Is it covered? 

Scenario 1 – Lunch Break 

A member district’s security officer was injured at 
lunch when his chair slid out from under him as he 
sat down. He fell, landing on his back and buttock 
area. 

Is this compensable in workers’ compensation? 

Additional consideration 

The security guard ate lunch in the faculty lounge. 

Does this matter? 
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Additional consideration 

The security guard ate lunch off premises but was 
joined by a student who wanted to talk about 
security at the school. 

Does this matter? 

What if the security guard was alone off premises? 

Would that matter? 

OUTCOME Scenario 1 – Lunch Break 

We initially did not think this was compensable 
as the employee was eating lunch, and not 
engaged in any work activities. However, our 
assigned defense attorney, advised that 
because the lunch break was on-premises it is 
compensable under NJ law. We accepted 
compensability. 
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Scenario 2 – Commuting 

Our teacher parked her car on the street and 
proceeded to walk across the street to her school in 
the morning. She had not yet reached school 
property when she fell and sustained an injury. 

Is this compensable in workers’ compensation? 

Additional consideration 

There is no parking lot. Teachers have to find 
parking on their own. 

Does this matter? 
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Additional consideration 

Nobody in management advised the teacher where 
to park and parking choice was left up to each 
employee. 

Does this matter? 

Additional consideration 

The Principal of our teacher’s school told her where 
to park on the street. 

Does this matter? 

Additional consideration 

What if the school had a parking lot and told 
teachers to park there and a similar injury 
happened. 

Would that matter? 
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OUTCOME Scenario 2 – Commuting 

We denied the claim. The injury occurred on public 
roads not controlled by the school and there was no 
direction by administrative or location management 
on where to park. 

Scenario 3 
Bus driver permitted to park bus at home 

overnight. 

The bus driver was injured after falling in wet leaves 
leaving her house to get to the bus at 6:30 am. 

Is this compensable in workers’ compensation? 
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Additional consideration 

The fall occurred after first starting the bus then 
returning back to her house for a flashlight as it was 
dark. She fell walking from the idling bus to her 
house. 

Does this matter? 

Additional consideration 

What if she fell walking from her house to the bus 
to start it up and hadn’t yet been in the bus. 

Would that matter? 
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OUTCOME Scenario 3 – Bus parked at home. 

We accepted the claim. Our bus driver was allowed 
to take her bus home and park it overnight at her 
house. She came outside at 6:30 am and started the 
bus then fell while returning back inside to obtain a 
flashlight. As she walked from the bus to her front 
door, she slipped and fell.  Claim was found 
compensable, even though she was not on school 
property, because the insured allowed her to park 
the bus at her home, and she was obtaining a 
flashlight to perform her duties on the bus and had 
already entered the bus previously. 
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Scenario 4 
Custodian teaching basketball skills. 

Our custodian was injured teaching students how to 
pass a basketball when he tripped and fell 
fracturing his left wrist. 

Is this compensable in workers’ compensation? 

Additional consideration 

The injury was sustained during working hours 
when the custodian decided to stop sweeping the 
gym floor to teach the students. 

Does this matter? 
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Additional consideration 

The custodian was asked to demonstrate this 
technique to the students by the building Principal 
who knew the custodian was an exceptional 
basketball player in high school. 

Would this matter? 

OUTCOME Scenario 4 – Custodian basketball. 

This claim was denied because our custodian was 
injured while participating in an activity that was 
not a part of his work duties and he was not 
instructed to do this by location management. 
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Facts, fast and true. 

All of the real claims we discussed are 100% fact 
dependent. 

No matter who manages your legal employer 
workers’ compensation obligation, they are all 
dependent upon having all the facts surrounding 
the injury to make the correct compensability 
decision. 

Starve the claims people of facts and suffer bad 
outcomes. 
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Review of Legislation 

Attached is an image of a Business Insurance 
Breaking News Alert for Wednesday, January 25, 
2023. This is an industry email that is produced 
twice a day and focused on workers’ compensation 
nationally.  Note the topics that every state is 
wrestling with including, long COVID, Medical 
marijuana reimbursement and continued 
(permanent) inclusion of Covid-19 presumptions for 
emergency personnel and others.  

I’ll add that the national trend is fewer claims but 
increasing severity of claims. While the reasons for 
this is multifaceted, a significant reason is an aging 
workforce where injuries tend to result in very 
challenging outcomes. 

Lastly, I included documents that provide insight on 
the process associated with change in the workers’ 
compensation statute. 

Thank you, Scott 
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